New Mexico

Strategic Compliance Plan
Improving Energy Code Compliance in New Mexico’s Buildings

November 2011

The Compliance Planning Assistance Program

Acknowledgements

The New Mexico Regulations and Licensing Department
www.rld.state.nm.us
The Building Codes Assistance Project
www.bcap-ocean.org
The U.S. Department of Energy
Office of Energy Efficiency and Renewable Energy
www.eere.energy.gov
The American Recovery and Reinvestment Act of 2009
www.recovery.gov

This report was funded by the American Recovery and Reinvestment Act, through the combined efforts of
the following organizations: New Mexico Regulations and Licensing Department, Building Codes Assistance
Project, and the U.S. Department of Energy.

Photo Credits
Front Cover: Courtesy of Flickr Creative Commons - Credit Puroticorico
Acknowledgements Page: Courtesy of Flickr Creative Commons - Credit Artotem

Table of Contents

Introduction

1

Energy Code Advisory Group

3

Secure Funding

4

Outreach

8

Compliance Evaluation

12

Training

15

Timetable

20

New Mexico Strategic Compliance Plan

NOVEMBER 2011

This Strategic Compliance Plan is the final phase of the Compliance Planning Assistance (CPA) Program,
an advisory group effort undertaken by the Building Codes Assistance Project (BCAP), the State of New
Mexico and the Regulation and Licensing Department (RLD) beginning in August of 2010. Over the past
eighteen months, this project has identified specific vulnerabilities and opportunities in widespread code
compliance across New Mexico’s building sector. The product of this initial research has been published in
the New Mexico Gap Analysis Report. Based on the findings from that report and other state-specific
resources, this Strategic Compliance Plan charts a course to achieving 90 percent energy code
compliance with the 2009 New Mexico Energy Conservation Code1 (NMECC) by 2017.

Introduction

Introduction

The objectives of this Strategic Compliance Plan are twofold:
Provide a realistic and effective model of a well-functioning energy code infrastructure, given the
current building code environment in New Mexico; and
Based on existing gaps identified in New Mexico’s building code infrastructure, this plan describes
the near-term critical actions needed to achieve 90 percent energy code compliance with the
2009 IECC by 2017.

Challenge
New Mexico’s buildings represent approximately 36% of total statewide energy consumption.2
Therefore, productive strategies to advance energy efficiency at the state level must include tactics to
raise the minimum standard of building energy performance. Building energy codes, such as the current
2009 IECC, represent a systematic approach to influence sector-wide energy consumption at the point of
construction or renovation – the easiest, most cost-effective opportunity to address component upgrades
over the 70 year lifetime3 of a commercial building.
As per statute, the Construction Industries Division (CID) of New Mexico adopts statewide energy codes
that serve as the minimum standard of performance. Local jurisdictions have the option to permit and
inspect the construction activity within their own jurisdiction. CID covers the local jurisdictions that are short
on both funding and capacity for implementation and enforcement of the energy code. Under this model,
consistent code implementation and enforcement of the current energy codes occur.

1. The NMECC is equivalent to the 2009 International Energy Conservation Code (IECC) and has state amendments.
2. U.S. Energy Information Administration. 2009. Energy Consumption by End-Use Sector, Ranked by State. State Energy Data System (SEDS).
Found online at: http://www.eia.gov/state/seds/hf.jsp?incfile=sep_sum/plain_html/rank_use.html
3. The U.S. Department of Energy’s Building Energy Data Book: Commercial Sector Characteristics. March 2011.
http://buildingsdatabook.eere.energy.gov/TableView.aspx?table=3.2.7
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Introduction

The following Strategic Compliance Plan presents the components of a dynamic energy code
infrastructure that achieves energy savings while limiting the financial and administrative responsibilities
of state and municipal governments.
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Figure 1. Compliance Flowchart
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New Mexico’s Strategic Compliance Plan is organized around four focus areas needed to achieve 90
percent energy code compliance for buildings: funding, outreach, compliance evaluation, and training.
Following the focus areas, a number of critical tasks have been suggested for the state. These activities
are largely overseen by an energy codes cooperative, the “Energy Code Advisory group,” featuring
representation from interested and invested stakeholders throughout the state. Figure 1 illustrates the
collective importance of each of these focus areas that lead to compliance with energy codes in New
Mexico.
Given the variability of the political and economic landscape in New Mexico, this plan does not and
cannot identify every activity involved in reaching the 90 percent energy code compliance target. Rather,
New Mexico should use this plan as an overarching guideline to inform strategic decisions about how and
where to allocate funding and resources, with the understanding that new challenges and opportunities
may alter the state’s strategy in the future.

Energy Code Advisory Group

CRITICAL TASK

The establishment of an Energy Code Advisory Group organizes a group of knowledgeable and
influential stakeholders around sound energy code implementation and compliance. Through coordination,
the Advisory Group can help shape a functional and effective energy code infrastructure that fits the
needs of the state.

In order to meet the commitment of 90 percent
energy code compliance by 2017, a strategic
plan must represent the views of statewide
stakeholders. As the representative group of the
state’s energy codes stakeholders, the Energy
Code Advisory Group will develop a vision that
can accomplish this goal without placing undue
burden on any single constituency. Additionally, the
Advisory Group will offer a deep understanding
of what can be realistically implemented
statewide and will be best-suited to prioritize the
necessary tasks to the state.

Potential Roles of the Energy Code
Compliance Advisory group
Collective Voice on Code Issues

The Advisory Group can provide a collective voice to
communicate with policymakers and other stakeholders to
create a unified effort.

A Clearinghouse on Code Information

Because of the diverse knowledge of its members, the
Advisory Group can serve as an authoritative source for
code-related information and provide validation for state
agencies, policymakers, and others

A Shared Forum

The Advisory Group will become a place to exchange
viewpoints and perspectives, organized around productive
collaboration.

Securing Funding for Projects

The Advisory Group will be uniquely qualified to advance
mutual interests and, therefore, well-positioned to secure
funding for code-related projects.

Targeted Outreach

Advisory Group members will likely include a number of
active practitioners that can help to craft targeted value
propositions for specific market actors. Executing focused
outreach campaigns will be critical to achieving code
compliance.

Advisory Group

Why an Energy Code
Advisory Group?

Implementation Program Oversight

In cases where the state energy office does not have the
resources necessary to oversee specific code implementation
programs (ie. a new training series, targeted consumer
outreach), the Advisory Group could assist with oversight of
these specific programs.

Advisory group could consist of:
• Representatives from state agencies: Construction
Industries Division, Energy Conservation and Management
Division, NM Environment Department, Air Quality Bureau
• Local jurisdictions with their own building departments:
Farmington, Albuquerque, Santa Fe, etc.
• Enforcement community: code officials, plan reviewers,
building inspectors, Energy Code Ambassadors
• Construction community: leaders from the HBA, AIA,
ASHRAE, AEE, ACCA, USGBC, etc.
• State or regional advocacy groups: SWEEP, Sierra Club,
Environment NM
• Utilities and Coops: Excel Energy, PNM, NM Rural
Electrical Co-ops
• State level laboratories, universities, or other research
groups: Sandia Laboratories, UNM, NMSU, Northern
NMU, and others
• Consumer protection and low income advocates
• Real estate, appraisal, and mortgage lending community

Advisory Group Structure

It is imperative that the Advisory Group include a diverse set of stakeholders, so that all parties affected by the energy code
are able to participate in designing a functional framework for energy code compliance. Additionally, it would be best if the
Advisory Group met on a regular basis, as determined by its members. This will ensure that efforts remain ongoing, and issues
are quickly resolved.
When considering the “home” of the Advisory Group, the state should consider RLD as the hosting Agency and subsequently
create a position – Green Building Coordinator – that would manage the advisory group, and their greater initiatives, while
also championing energy code efforts through to 2017.
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FOCUS AREA 1

Adoption of 2009 NMECC is an important first step in advancing the energy performance of newly
constructed and renovated buildings across the state, but without stable and sufficient funding to support
implementation, outreach, and enforcement activities, research shows that energy code compliance falls
well short of its potential. Ultimately, it is funding that determines the scope and scale of code training,
market outreach, enforcement capacity and compliance verification—each critically important to effective
building energy codes.
In New Mexico, energy code activities are traditionally funded at the state level. However, federal
attention and funding due to Recovery Act has created an influx in energy code activity over recent
years. RLD, which houses CID, the Agency that promulgates and enforces the building code received
$430,000 over a two-year period for all adoption, training, and enforcement activities. As the close of
this funding is fast approaching, the state needs to work to diversify the support for the NMECC.
Raising permit and plan review fees are often the first solution to increase funding; however the charges
CID collects for code enforcement are not directly correlated to the services it provides since CID is
funded through a general governmental fund. All divisions, including CID, are supported by a New
Mexico State General Fund appropriation. This means that increasing fees would not necessarily translate
into additional funding for energy code compliance. However, the industry has indicated that they would
support an increase in fees if they were to go into a non-reverting fund held at CID. This would take a
legislative action to create such an account.

New Mexico Strategic Compliance Plan

Another opportunity to support statewide energy code enforcement would be to commit State
Energy Program funding to code compliance activities. The State Energy Office resides in the Energy
Conservation and Management Division (ECMD) of the Energy, Minerals and Natural Resources
Department (EMNRD). SEP funding has not been offered to CID to continue code activities. However,
within the last two years, ECMD awarded a training vendor $200,000 to train small communities across
the state on the recent update of the NMECC. This was taken from their $43 million Recovery Act award
to support activities within their division, not from SEP funding. Currently, ECMD has committed no funding
after April 2012 to support code compliance activities.
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Shifting to funding of local jurisdictions, a few municipalities have their own full service building
departments. This requires staffing one or more code officials to conduct energy code plan reviews and
site inspections in addition to other responsibilities that include enforcing the fire code, electrical code,
and plumbing code among others. Unfortunately, with residential construction down in the state, this has
resulted in a significant decrease in revenue from building permits, leaving local building departments
with significantly less funding than they have had in the past. Local jurisdictions are finding themselves in
a bind as well, yet their buildings are still part of the sample size for compliance verification that DOE
will require. This underscores the importance of that CID must continue to working with local jurisdictions in
partnership towards a shared goal of energy code compliance.

Energy Code Funding Mechanisms Around the U.S.
What’s Working?
Funding can be raised using strategies, such as, public benefit funds, increasing building permit fees and
penalties for repeated noncompliance. Below are some funding approaches that are being used
successfully in other states to pay for energy code programs.
Raising Permit Fees
Raising permit fees and assessing re-inspection fees for failed inspections is a straightforward way to offset
the cost of energy code inspections and raise funds for energy code trainings. Some states mandate that local
governments responsible for enforcing the energy code cover their costs through building permit fees, and those
fees may not be used for other purposes. In other states, some municipalities have found that issuing consistent
re-inspection fees that fully cover the cost for additional inspections not only help cover departmental costs, but
also act as a deterrent to noncompliance.4

• Energy Efficiency Resource Standard (EERS)

Secure Funding

Utility Funding for Energy Codes
Utility funding for energy efficiency programs and energy codes has increased dramatically
in the past few years. This is largely a result of gaining federal and state attention since the
Recovery Act of 2009. As a result, some state policies require utilities to reduce energy growth
(or base loan demand), often in order to avoid or delay the need for building costly new power
plants.
An EERS is a regulatory mechanism typically administered by state Public Utility Commission that requires energy providers
to meet a portion of their electricity demand through energy efficiency within a specific timeframe. Since the capital
costs for building new power plants raises consumer rates, an EERS keeps energy rates lower by mitigating the need for
new power plants. An EERS is enacted to expand the scale of energy savings achieved through utility energy efficiency
programs. More than half of all states have implemented an EERS. Some states allow utilities to get credit toward EERS
goals for energy efficiency programs related to codes and standards, often for estimated savings resulting from training
and compliance enhancement activities. In New Mexico, the Efficient Use of Energy Act requires investor-owned utilities
to achieve electricity savings totaling 5% of their 2005 retail sales by 2014, and 10% of their 2005 retail sales by
2020. Programs adopted by a utility must first be approved by the New Mexico Public Regulation Commission (PRC).
Upon approval by the PRC, utilities are entitled to apply a surcharge to their customers’ utility bills to be compensated
for the funds expended to administer these programs. The law also requires gas utilities to “acquire all cost-effective and
achievable energy efficiency and load management resources”, but stops short of establishing a percentage-based savings
target for them. Although energy codes are not specifically mentioned in the Act, these utility programs could become a
primary source of funding for energy code training and related supporting programs in the state.

• Public Benefit Fund (PBF) and Systems Benefit Charge (SBC)
A PBF is a way to provide long-term funding for energy programs, typically through a Systems Benefit Charge (SBC) –
a small, fixed fee added to customers’ electricity bills. SBCs are usually collected from customers of investor-owned utilities,
and the funds are administered by a state agency, a third-party, or the utility. Some states are successfully using funds
derived from their PBF for energy code-related work.

Trust Funds
Some states have created trust funds that are often administered by a public utilities commission and pay
for projects that benefit the state’s citizens, such code-related work. For example, in 1997 Illinois passed
restructuring legislation for the whole electric industry. Ancillary to that legislation was the creation of a fund
providing $3 million annually to be used for renewable energy and residential energy efficiency. In addition,
the Illinois Clean Energy Community Trust was established in 1999 with $225 million – some of which goes
toward energy code projects in the state.
4. Metropolitan Mayors Caucus. May 2010. “Best Practices in Municipal Energy Code Compliance and Enforcement.”
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FOCUS AREA 1

Energy Code Funding Mechanisms Around the U.S.
What’s Working? CONTINUED
State Appropriations
A common way to fund energy code training and outreach is via SEP funds or via direct appropriations by the
state. As two examples: New Hampshire spent about $600,000 in SEP funds for training and outreach over
two-and-a-half years. In Texas, the state appropriates funds to the state energy office for programmatic use.
The energy office then allocates a portion of these funds to energy code training and outreach.
DOE also offers formula and competitive grant awards that could be used for code-related projects. Typically,
funding proposals are submitted through the State Energy Programs (SEP) to compete for these funding
opportunities.

Direct Utility Support
In some instances, utilities may provide in-kind support for energy code activities within their service
territory, such as, providing meeting space, technical expertise, or lunch for attendees.
Some utilities offer programs or rebates to offset the cost of code compliance, such as third-party energy
ratings. Excel Energy offers an Energy Audit program which includes a blower door and duct blaster tests,
both facets of the NMECC. The utility also offers discounted CFL bulbs which assist in meeting the efficient
lighting requirement of the NMECC.

New Mexico Strategic Compliance Plan

PNM, another New Mexico-base utility, subsidizes CFL bulbs at several consumer outlets, provides
refrigerator recycling retrofits rebates, and promotes their incentive program for new commercial and
residential construction that is built above the NM Building Codes. The state or RLD should encourage PNM
to fund a blower door and duct blaster test on existing New Mexico homes; it is the fastest way to develop
consumer awareness about energy efficiency and help them understand why it is necessary to build to the
NMECC.
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There are 16 rural electric distribution cooperatives in New Mexico, two generation and transmission
cooperatives, and three rural electric distribution cooperative associate members of NMRECA. New
Mexico’s rural electric cooperatives provide vital utility services to almost over 200,000 New Mexico
families and businesses, serving 80 percent of the land mass in New Mexico.

Subsidized Training Fees
While it is incumbent on the state to provide the funding for the training needed to bring the construction
industry up to speed on new energy codes, it is recommended to charge a small admission fee (perhaps $25)
for energy code training. Although the fee will not completely offset the cost of training, it does help ensure that
participants attend (after enrollment), as they seek a “return” on their investment.

Achieve Support for the NMECC

CRITICAL TASK

Funding sustained energy code compliance activities remains a fundamental challenge for the state of
New Mexico. Without dedicated funds available from the state or federal governments, New Mexico
must work to identify other stable sources of fundings that can support statewide energy code outreach
and training initiatives. Some of these initiatives, again, could be taken on by the Advisory Group or RLD
position mentioned earlier.

Secure Funding

RLD and CID must further discuss the necessary steps - potentially legislative action - to create
a non-reverting fund at CID, which the industry has indicated they would support via an
increase in fees.
State Energy Program funding is awarded to EMNRD, which committs a fraction to energy code
support. Currently, EMNRD has not committed funding after April 2012 to support code
compliance activities. The NMECC would benefit a great deal if CID had on-going funding.
Therefore, one suggestion was to begin an annual fund from the SEP funds to support CID’s
activities, as they are the Department required by statute to administer the energy code.
Conduct one-on-one meetings with utilities subject to the Efficient Use of Energy Act to discuss
using energy codes to meet their goals. This is suggested due to the requirement that utilities not
meeting their 5 percent and 10 percent electricity savings targets must report to the PRC and
propose new targets based on what they determine to be their maximum cost-effective savings.
Supporting implementation of the energy code may be a beneficial prospect for some
utilities. An Energy Code Advisory Group could be especially helpful in such meetings to lend
political support, expertise, and additional ideas for coming to an effective agreement.
Conduct one-on-one meetings with municipal utilities subject to the Efficient Use of Energy Act to
discuss using energy codes to meet their goals.
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Following the successful adoption of the 2009 NMECC, the state’s efforts are now focused on training the
professionals within the construction industry to gain familiarity with the code components. However, energy
code implementation and compliance requires buy-in and support from a diverse group of audiences
in addition to the very important inspection, design, and construction communities. For instance, decisionmakers, such as state legislators or city council members, must recognize the public value of building
energy codes in order to enact policies that promote quality construction and assist building practitioners
to consistently achieve code compliance. Consumers should also be brought in to the energy code realm,
as they have the power to represent the greatest force to move real estate markets by decidedly making
energy cost savings a purchasing priority—demanding that homes, offices, and public buildings meet or
exceed the minimum energy code. These stakeholders, among many others listed in the tables found in the
appendix, have a role that improves the energy code infrastructure. Therefore, the state or Energy Code
Advisory Group should work to expand their reach and consider outreach efforts to audiences beyond
the standard vocations. Unifying stakeholders and aligning common interests is an important element of
achieving compliance with the NMECC by 2017.

Develop a Coordinated Outreach Strategy

CRITICAL TASK

Conduct a Consumer Outreach Campaign
Energy codes have experienced some promising success in New Mexico, but many residents remain
unaware of building energy codes and their benefits. Most consumers expect that new buildings are code
compliant and that energy codes are enforced.
According to a nationwide survey of over 5,000 households conducted by BCAP and Consumers Union
(author of the popular magazine, Consumer Reports), consumers expect and assume their home is meeting
the energy code:
82% believe that homeowners have a right to a home that meets national energy standards.
70% believe that energy codes protect homeowners and renters from excessive energy costs.
79% believe that disclosing a home’s energy usage would enable them to make an informed 		
decision about a new home purchase.
84% believe that more energy efficient buildings will reduce energy use and pollution.
74% believe that energy code standards will help ensure that homeowner and taxpayer dollars
are used wisely and efficiently as new building will be required to be built right the first time.

Elements of a Campaign
Earned Media

Reporters for print media (articles in newspapers,
magazines, and newsletters) are always looking for new,
interesting, and compelling stories with great visuals.
Energy codes can meet all these needs when pitched the
right way.

Earned media refers to publicity gained through outreach
efforts rather than paid advertising. This is a low-cost way
to reach thousands of people via regular media outlets.
States can put together stories that describe to consumers
the benefits of energy codes.

TV and Radio Media Tour

Podcasting

Prepare a spokesperson with the message the state wants
to promote by giving them background information and
basic talking points. Pitch to local TV and radio news
broadcast outlets (e.g., morning shows or 6:00 news
shows) that an expert will be available on a certain day
for interviews and book back-to-back interviews for your
spokesperson to share the message.

Podcasts are comprised of a series of audio files that
are distributed through an RSS feed or downloadable
from a homepage or blog and generally released in
chronological order. It is a simple and convenient way for
a host – or podcaster - to share information with their
subscribers, who are able to listen to the material at their
leisure after it is downloaded to their computer or MP3
player.

Outreach to Editorial Boards
Editorial boards are comprised of editorial writers that
meet regularly to discuss the latest news, trends in public
opinions, and what the newspaper (or magazine) should
say about a current issue. Setting up a meeting with an
editorial board to inform them about the importance of
energy codes is a no-cost activity that can go a long way
toward raising public awareness about energy codes.

Outreach

Print Media

Produce a News Story with B-roll
A state can make it easier for a TV station to cover an
energy code story by providing it with ready-made
interviews and video (called “b-roll”). These one to two
minute news-style stories save TV stations time as they
don’t have to travel to get good images of energy
efficiency.
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Public Service Advertising (PSAs)
PSAs are advertisements that you pay to create, but don’t pay to place. PSAs can be created in any format that regular
ads come in: TV, radio, Internet, billboards, and print (for newspapers, magazines) and often fill unsold advertising space.
The cost is highly dependent on the type and designing of the ad.
Do your research – energy codes can be boring and confusing to consumers. Prior to designing a PSA, conduct focus
group studies with targeted audiences to test different messages and learn what resonates well. Prior to producing
a PSA, test it with focus groups to get feedback on what they like/dislike, what’s memorable, and what images/
messages resonate well.
Have only one “call to action” – what you want the consumer to do upon seeing or hearing your ad. Visiting a
website (as long as it’s easy to remember) is a good call to action. During focus groups, test to assure that the
placement of the URL is memorable.
Educate media on why your PSA should be placed – after distributing the PSA to media markets in New Mexico,
conduct outreach to stations to tell them why energy codes are vital to the state. A simple phone call and email can
be the deciding factor on which PSA gets placed.
Utilize a ready-made PSA – New Hampshire is willing to share their radio PSA with other states free-of-charge
(the state will have to customize the call-to-action). The ad is available online at: http://nhenergycode.wordpress.
com/2011/08/29/psa-highlights-the-advantages-of-building-to-new-hampshire%E2%80%99s-energy-code/.

Provide Professional Outreach
While professionals are also members of the “public” and will be reached by public awareness campaign
efforts, specific outreach to disengaged stakeholders can build strong support for energy codes. The state
or Energy Codes Advisory Group can go where necessary to reach these professionals: public hearings,
conferences, or home shows. It may be more effective to reach out directly to stakeholder associations to
gain support from the top.

New Mexico Strategic Compliance Plan

For example, support from municipal associations will allow the state to reach local governments; code
enforcement associations can funnel information on upcoming trainings or best practices directly to
their members; and the American Institute of Architects (AIA) can reach design professionals. Reaching
appraisers and lenders can make a major impact on support for energy codes by officially increasing the
value for energy efficient homes (although this will likely require a longer-term effort that could be led by
the Advisory Group or Green Building Coordinator).
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Create and Update Professional Resources

CRITICAL TASK

New Mexico provides helpful resources to their professionals. Some of these need to be updated or
created to reflect recent code changes before outreach can occur, these include:
CID plan review and inspection checklists need to be updated so they match the current energy code.
Operations manual for each trade bureau should have a section to include the energy code.
State-focused user guide on how to meet building codes.

These may be tasks for the Advisory Group to see through to fruition or the RLD-Green Building
Coordinator could work to accomplish these, not only for this code cycle, but create a pattern so
modifications are streamlined hereafter.

Expand the Value of Your Website or Homepage

CRITICAL TASK
An outreach effort often overlooked is the Internet. A website or homepage should hold valuable and
timely information and be easy for audiences to locate to their desired information, especially if a “call
to action” as discussed above has been sent to media outlets.
Since New Mexico is moving towards web-based tools and enforcement efforts, another improvement
CID could develop is a web-based clickable map to show building jurisdictions, climate zones, permitting
processes locations, office locations, and inspection personnel. This will help with future compliance
protocol. CID should consider creating a specific energy codes page on the CID website to better serve
professionals and interested consumers who want to obtain resources and information related to the
NMECC.

Stakeholder

State
policy-makers

Outreach Materials They Need
• Concise (one-page, bulleted) factsheet on why energy codes are
important; protect consumers. “Top Ten Reasons for Energy Codes”:
http://www.energycodes.gov/why_codes/
• Incremental cost information:
http://bcap-ocean.org/incremental-cost-analysis
• Online cost-savings calculators:
http://bcap-ocean.org/resource/energy-code-calculator
Outreach

Lenders

• Incremental cost information:
http://bcap-ocean.org/incremental-cost-analysis

Real Estate
Professionals

• Incremental cost information:
http://bcap-ocean.org/incremental-cost-analysis

Construction
Professionals

•
•
•
•
•

General public
& consumers

• Ready-made consumer materials are available free of charge here:
http://bcap-ocean.org/consumers-take-action

Resource
Energy Web page
Electronic Map
User Guide

Code cycles and scheduled review meetings
Info on trainings available with CEU requirements
CIC meeting schedule
State-focused user guide to meet building codes
Operations manual for each trade bureau

Estimated Cost
$15,000
$15,000
$1,500
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To verify that energy code implementation efforts succeed—and to satisfy the conditions of
the $24.2 million the state accepted in Recovery
Act funding—Delaware
needs to develop
FOCUS
AREA 3
a compliance evaluation program.

To ensure New Mexico’s efforts of outreach,
U.S. Department of Energy’s energy codes
website offers videos, best practices, and
education, and training are successful, the
web tools to demonstrate how states and
state needs to develop a long-term compliance
local inspections departments can create a
evaluation program. The purpose of a compliance
plan specifically tailored for New Mexico.
evaluation is to determine what is working and
Visit: http://www.energycodes.gov/arra/
where efforts should be improved. New Mexico
compliance_evaluation.stm.
understands that at its core, compliance evaluation
is not about doubting the competency of code
officials. Rather, a compliance evaluation will determine how well construction and design professionals
are doing their job—and help the state know how to support them by providing the right resources to
build homes and businesses that meet the energy code requirements.

New Mexico Strategic Compliance Plan

While New Mexico has five years and a great deal of flexibility to develop a strategy that works best
for its unique needs, beginning early will make that process much easier. By beginning now, the state will
have ample time to assess existing construction practices, build feedback loops, and take strategic steps
to promote compliance. Fortunately, New Mexico will not have to craft a plan from scratch. The state can
draw on lessons from the nine compliance pilot studies DOE sponsored across the country.
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Program Structure

Cost

While the state is obligated to report compliance
results, the responsibility will fall on CID and a
few local governments - usually their inspection
departments - to collect data on how designers
and construction professionals are designing
and constructing a small sample of buildings.
Sometimes, there is a state-designated inspector
that marshals this effort. DOE has suggested that
evaluation of design and building practice for
each state can be structured in a number of ways:

The cost will vary depending on factors including:
number of buildings evaluated, method of data
collection (telephone, plans-only, or in-person
inspections, and the number of inspections),
cooperation from code officials in capturing data
and contractors cost. Additionally, the compliance
evaluation may vary greatly depending on the
level of detail the state desires. Due to these
factors, DOE’s pilot compliance studies ranged
from $75,000 to as much as $750,000.

(1) First party evaluation by local inspections
departments;
(2) Second-party inspection by the state;
(3) Third-party evaluation by private sector
firms.

Cost Estimate
Resource
Electronic Permitting System
Electronic Plan Review

Estimated Cost
$100,000
$75,000

Develop the Tools and Resources
for Compliance Evaluation

CRITICAL TASK

Infrastructure, tools, and staff are essential to reaching the compliance target. New Mexico is lacking
infrastructure to perform key functions that achieve compliance, which may also affect the ability for local
jurisdictions to report their compliance.
Discussions with state officials present a few critical investments that must occur and will help the state
prepare for compliance reporting to DOE. First, there are several vacancies on the enforcement side of
the energy code: three energy code plan reviewers and inspection staff are currently vacant and must
be filled. These are bedrock positions. Plan review is the first and key enforcement effort that sets the
stage for everyone involved in enforcement. The plan reviewers indentify what and where inspectors need
to check while they are at a building site, and in-field inspectors follow this lead. Second, it is necessary
for plan reviewers to have training assistance so they understand the NMECC and can better identify
and present actions that must take place in-the-field. The end result is high-quality and consistent code
compliance.
A third facet to sustain the NMECC is funding code inspector travel. With the shrinking CID budget, the
funds to pay for travel to inspection sites becomes more restrictive and performing additional inspections
required for Energy Code compliance can be a great challenge. New Mexico’s state budget may have
diminished, but the size of the state has not, yet inspectors are required to travel significant distances,
daily, to perform their duties to enforce the energy code.

Fifth, the state should consider an electronic plan review system. This would maximize plan review staff
time and expedite review process. An electronic plan review system is a Web-based portal where
electronic plan reviews can be done through submittals or uploads. Once plans are complete and the
plan examiner is satisfied that code requirements are met, notifications are sent that plans are ready for
the permit processing. Generally, all supporting documents are stored as historical documents through the
Web-based, electronic-plan-review supplier.

Compliance Evaluation

Fourth, there is concern regarding the current electronic permitting system. A reliable permit tracking
and management system should provide required baseline information for compliance. However, New
Mexico’s antiquated KIVA system frequently fails and it halts the state’s permitting and inspection
activities. This intermittent system affects the state’s ability to confidently measure permitting figures, data
which is necessary to demonstrate energy code compliance. Funding IT infrastructure or vendor support
has been an ongoing struggle, yet this is another need for the state to address.
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Compliance
Compliance Evaluation
Evaluation
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To verify that energy code implementation efforts succeed—and to satisfy the conditions of
the $24.2 million the state accepted in Recovery Act funding—Delaware needs to develop
a compliance evaluation program.

Develop a Protocol
for Compliance Evaluation
Baseline is Necessary

Evaluation

Baseline information is the first step for compliance
evaluation. A baseline study will determine current
energy code practices and compliance and
will provide a point of reference from which to
compare future results. This information can help to
identify key points that need to be focused on for
the state to achieve full compliance.

Measuring compliance will require the state to
evaluate a small sample of construction projects. To
make this process as simple as possible, the state
should consult DOE’s State Sample Generator,
an online resource that provides a suggested
sample size in four categories: new commercial
construction projects, commercial renovations, new
residential construction and residential renovations.
Sample sizes are relatively small and are based
on the recent number of permits over preceding
years. Choosing which buildings to include in the
sample should be left up to responsible local
jurisdictions. Fortunately, officials are not required
to track specific buildings throughout every stage
of the inspection process. Instead, to make data
collection more efficient, DOE suggests that local
officials may perform inspections of various code
requirements across a larger group of buildings
(each at a different level of completeness)
simultaneously. For more information, please see:
http://www.energycodes.gov/arra/compliance_
evaluation.stm

Another helpful way to determine the status of
energy codes from the standpoint of the local
jurisdictions would be to survey the understanding
and confidence of their local code enforcement
professionals, and CID plans to take this effort on
in 2012 .

New Mexico Strategic Compliance Plan

Create Feedback Loops
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CRITICAL TASK

Creating feedback loops is part of a tactical
enforcement plan. These code procedures –
enforcement and evaluation – provide buckets of
information that should be looped back into the
energy code process in order to fix where efforts
or knowledge of the energy code are weak. For
example, if a code official were to notice over
several inspections that one element of the code is
routinely misinterpreted or completed incorrectly,
this information should be gathered to create
training to correct the lack of knowledge or
misunderstanding. The simple task of information
gathering will save the state added enforcement
efforts and, eventually, improved construction
practices. CID is on the right track with plans to
loop the vital information found in the survey
results and compliance demonstration back in the
energy code process.

New Mexico will perform a compliance
demonstration by utilizing the DOE “Measuring
State Compliance” methodology within CID
territory. The state will run the DOE sample
calculator for New Mexico and inspect the projects
that occur within the CID jurisdiction using the
E-compliance web application developed and
constructed through their 2011 PNNL award.

Monitor & Document

Monitor energy savings attributed to the building
energy code and document cost effectiveness of
energy code compliance activities.

Training
FOCUS AREA 4

Energy code training is a critical element of energy code compliance. The state must ensure that
designers, engineers, builders and inspectors are proficient in code requirements and advanced building
techniques, which are fundamental to energy code compliance. Even experienced code officials and
design and construction professionals require hours of training to understand the energy code and its
application in the field to lighting, insulation, windows, HVAC, and more. Training is one of the most
cost-effective ways to ensure that building professionals are proficient in energy codes.
In New Mexico, general construction inspectors must have three years of foreman level experience and
state licensing. The same is true for electrical and mechanical/plumbing inspectors, as they need to have
three years of journeyman and/or foreman level experience and pass the state exam for licensing.
However, in order for the electrical and mechanical/plumbing inspectors to maintain their licenses, they
must complete CEU’s within their trade. All inspectors must pass a state certification exam. Code officials,
whether they are local or CID employees, must have New Mexico licensing and ICC certification and
maintain their certification through 1.2 CEU’s annually - equivalent to 12 class room hours - and are
required to renew their ICC certification every three years.
With each new code adoption, there are trainings provided throughout the CID territory by the
appropriate bureau chief and chief inspectors. These trainings target building officials and industry
participants, including:
		Architects
		Engineers
		Contractors
		
Homebuilders
		Subcontractors
		Vendors
		Suppliers

Compliance Evaluation
Training
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Training

Maintain the Energy Codes Training Program
CRITICAL TASK

Administration and enforcement of the energy code is the responsibility of CID. With only a few local
building departments of cities, counties, and communities enforcing a code, it is CID that supplies the
services most often provided at the local level in other states, these include: plan review, inspections, and
the code appeals.
New Mexico has a training system that works. The CID offers certified trainings throughout the year
for their staff and makes the training available to local governments not covered by CID. The training
sessions are often scheduled near population centers such as Albuquerque, Las Cruces, Santa Fe, and
Farmington. CEU’s are provided to attendees to assist with meeting the licensure renewal requirements in
the state. Additionally, the unions in the appropriate trade organizations have trainings in their area of
discipline (plumbers, carpenters, and general construction).
The most recent RLD-hosted trainings for the 2009 Energy Conservation Code were successful; attendance
was high due to public announcement of scheduled trainings well in advance. The largest number of
attendees occurred during the phase that included building code officials. Due to the technical nature of
the energy code, trainers outside the CID staff were hired to present across the state.

New Mexico Strategic Compliance Plan

Local jurisdictions are very good about training their inspectors. Clovis city sends their inspectors to
several classroom trainings annually. Las Cruces includes training in their annual budget and when a staff
member requires a particular training or credit, they seek out opportunities to meet that CEU requirement
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While New Mexico has a solid history of providing statewide basic training, especially in the past two
years, RLD and CID must continue and expand upon these efforts. The following table outlines three levels
of training for code enforcement and construction professionals. New Mexico is operating in Level 2 with
an established program: curriculum, training kits, and knowledgeable trainers. To add to their toolkit
of resources, CID should also develop specific training for plan review based on the residential and
commercial checklists RLD created in late 2011. Another adaptation that CID will have to take on is the
online enforcement tools RLD is in the process of creating, which may include training their workforce to
become familiar with using an e-compliance platform.
When planning and developing future NMECC trainings, the state might be better served if the
code trainings were accomplished through online classes. This suggestion was given due to the large
geographical area the state covers and budget restrictions on travel.

Provide Advanced Training Opportunities

CRITICAL TASK

Professionals are often looking for ways to improve their knowledge and this is underscored in the energy
codes community when construction and design professionals ask for advanced training. Advanced
training focuses on individual aspects of the energy code, such as HVAC or lighting. Additional examples
are listed in the table above. To mitigate costs, CID could consider charging a nominal fee to attend
in-depth training seminars. This fee could be required of all attendees or just design and construction
professionals.

Tiered Training
Level 1: Basic Training
LENGTH (RESIDENTIAL):
LENGTH (COMMERCIAL):
COVERAGE:
FREQUENCY:

Half-day
Half-day
Basic energy code provisions
Ongoing; updated after every code adoption or update
ADDITIONAL: Online training opportunities

Level 2: Intermediate Training
LENGTH (RESIDENTIAL): Full-day
LENGTH (COMMERCIAL): Full-day
COVERAGE: All energy code provisions2012: E-Compliance
trainings for inspectors, trade specific
FREQUENCY: Organized around code adoption—six months prior to
and after new effective date
ADDITIONAL: Online training opportunities

Level 3: Advanced Training (*Best Practice)

Training

LENGTH (RESIDENTIAL): Full-day and multi-day training, or on-site training
LENGTH (COMMERCIAL): Full-day and multi-day training, or on-site training
COVERAGE: In-depth coverage of individual aspects of the code:
• HVAC, lighting systems, envelope, scope and
administration, etc.
• Installation, advanced building techniques
• Additional code interpretation
FREQUENCY: Ongoing; updated after every code adoption or
update
ADDITIONAL: On-site training; train-the-trainer program; part of
community/technical college curriculum; specialized
software training/energy modeling
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Consider and Implement
an Energy Code Ambassadors Program

One of the cheapest and easiest ways to keep the code officials throughout the state trained and up
to date on the energy code is to institute an Energy Code Ambassadors Program (ECAP). This train the
trainer approach keeps costs down by requiring only one to two official training sessions, and allows code
officials to become well-versed in the code by learning from their peers. RLD should consider investing
and implementing ECAP or a similar program.

Program Structure

Motivation for Participation

Generally, the initial ECAP training is given by
a well-established energy code trainer to three
to five selected code officials from the state.
This training consists of three parts: energy code
advocacy, residential provisions of the code,
and commercial provisions of the code. The size
of the class allows for the trainer to go at a
slower pace, focusing on parts of the code and
advanced segments that are in need of greater
understanding. In some cases the instructor may
spend a second day reviewing the content of the
three ICC energy certification exams, and then
proctoring the admission of the tests.

It is rare that monetarily compensating these
code officials will be permissible if the program
is supported with federal or state funding, but
since these attendees are generally taking off a
day of work, it is desirable the ECAP program be
provided to them at no cost. This means that they
should be reimbursed for any travel expenses to
and from the meeting, as well as for any travel
throughout the state to train code officials at other
building departments. Additionally, providing the
attendees with free code books and ICC vouchers
to take the energy certification tests at no cost is
an allowable alternative to payment when using
government funding.

New Mexico Strategic Compliance Plan

Ambassador Selection
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CRITICAL TASK

The state should post the ECAP description to local
ICC chapters and invite members to apply.
Well-known and respected ICC members should
be targeted, and the group should be formed by
a diverse set of building departments.

Cost Estimate
Based on ECAP programs in other states, the following can be used as a model template for pricing the
program for eight ambassadors spread over two days:

Expense
Trainers’ Fee
Room Rental
Ambassador Travel Reimbursements
Code Books
2009 IECC/ASHRAE Standard 90.1-2007
2009 IECC w/ Commentary
2009 IECC Workbook
ICC Energy Exam Vouchers (3 tests)
Oversight Costs – can be subcontracted to BCAP/ICC
Program Administration
Curriculum Prep and Development
Travel
Total

Cost Each

Total Cost

$1,200
1,000
$202
$123
$44
$35
$180
$7,000
$7,000
$2,000

$2,400
$5,000
$8,000
$1,616

$4,320
$16,000

$37,336

Training
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Timetable

Funding

Compliance
Evaluation

Outreach

NOVEMBER

2011

2009-2011

Explore the creation of a

non-reverting fund at CID
Update operations manuals
to include 2009 NMECC

Work with local jurisdictions
to update building code
operations manuals to include
Energy Code

Develop webpage for
energy codes on CID
website

Make energy code
compliance tools
available on CID
webpage

Evaluate existing
infrastructure for ability to
update with new energy
code
Develop energy code
checklists

Training

Train checklists to plan
review staff & inspectors

Consider moving a fraction of
SEP funds to CID for NMECC
administration

Engage the Energy Code
Advisory Group (or RLD) in
expanding consumer outreach
efforts on the 2009 code
Launch consumer and
professional outreach efforts
for the 2009

Evaluate PNNL pilot study
protocol

Perform compliance
demonstration CID area and
larger jurisdictions

Perform Compliance
Demonstration in CID area only

Decide whether RLD/the state or
the Energy Code Advisory Group
will lead compliance efforts

Train local jurisdictions on
enforcement tools
Mid-level training for
inspectors, trade specific
Train energy code
ambassadors

Conduct trainings on 2009
codes based on compliance
demo gaps

Produce online trainings for
2009 energy code

Produce online trainings for
2009 energy code

Use results of compliance demo
to develop gap training
Implement the 2009 NMECC

Other

New Mexico Strategic Compliance Plan

2013

Train field inspectors on
E-compliance app.

Mid-level training for plan
review staff
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2012

Work with BCAP to conduct
study of current energy
code status via Gap
Analysis Report

Update electronic infrastructure
to support energy code plan
review and inspections
Develop an Energy Code
Advisory Group
Create energy code ambassador
position within RLD to host Energy
Code Advisory Group.

Continue to offer consistent
energy code interpretation
service

Continue Energy Code
Advisory Group as clearing
house for Code activities

2014

2015

2016

2017

Continue to implement new funding options

Perform compliance
demonstration
statewide.
Incorporate evalution study
findings into outreach and
training programs

Continue consumer and professional outreach efforts

Submit final compliance evaluation study to meet DOE requirements

Conduct trainings
on 2009 codes
based on
compliance demo
gaps.

Engage Energy
Code Ambassadors
regionally

Full Compliance with the NMECC

Based on results
of consumer
outreach from
2009, improve and
expand consumer
outreach program

Continue to offer consistent energy code interpretation service
Continue Energy Code Advisory Group as clearing house for Code activities
Determine priorities
based on success
of previous years’
successes and
setbacks

Based on success
of previous years’
successes and
setbacks, determine
priorities
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For more energy code compliance resources, please visit

www.bcap-ocean.org/resources
www.energycodes.gov

For more information on New Mexico’s building sector

Regulation and Licensing Department
(RLD)
Toney Anaya Building
2550 Cerrillos Road
Santa Fe, NM 87505
www.rld.state.nm.us

For more information on the Compliance Planning Assistance Program, please email bcap-ocean@ase.org

